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The Shaw-Hansen Election Contest. 



An Episode op the Slaveby Contest in Illinois. 
By Wayne E. Stevens. 

A bundle of papers was recently discovered among the 
archives of the Secretary of State at Springfield, which proved 
to contain the original documents bearing upon the Shaw- 
Hansen election contest, one of the most dramatic episodes of 
early Illinois political history. It is extremely probable that 
up to the time of their discovery, these papers had never been 
carefully examined since the contest itself was decided by the 
lower house of the General Assembly in 1823. In spite of all 
that has been written concerning the incident, it is certain that 
they have never before been used as historical material. The 
finding of these documents presents an opportunity to say a 
little that is new concerning an otherwise rather threadbare 
subject. The various accounts which have appeared in his- 
tories and reminiscences of the period are in the main familiar 
accounts, so far as they go ; but certain details concerning the 
legal basis of the dispute have been lacking owing to the ab- 
sence of information concerning this phase of the matter. 
These documents, t'hen, together with newspapers, correspon- 
dence, etc., bearing upon the period, render it possible to give 
a fairly complete account of an incident which occupies a 
prominent place in early Illinois politics. 

The Shaw-Hansen contest derives practically all its interest 
and importance as an episode of Illinois history from its con- 
nection with the early slavery controversy in the state. It re- 
veals, perhaps, more than anything else, the bitterness of the 
struggle which dominated early Illinois politics and above all 
the determination of those who plotted to bring slavery into 
the state. In fact, to one who is accustomed to consider the 
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attitude of Illinois with regard to slavery in the light of her 
later history and traditions, the knowledge that the question 
was once a burning local issue with the people of the state, is 
apt to come with a sense of shock. 

A brief consideration of the political situation which existed 
during the first six years of the period of statehood is neces- 
sary in order to understand the significance of the Shaw-Han- 
sen election controversy.^ The history of Illinois politics be- 
tween the years 1818 and 1824, is exceedingly complex owing 
to the fact that there were no well-defined parties. There 
were, instead, factional divisions, based upon personal differ- 
ences among the leading politicians of the state which date 
back to the territorial period.^ These factional groupings 
were modified by other issues, both state and national. It is 
safe to say, however, that during the years between 1818 and 
1824, the slavery question was the most important issue which 
came before the voters of Illinois. The question was being 
almost continuously agitated in one form or another, through- 
out the period — either in its relation to state or national policy. 

The Ordinance of 1787 prohibited slavery in the Northwest 
Territory, but this enactment was not necessarily considered 
final, particularly in the minds of some of the settlers who en- 
tered the Territory from the southern and border states. 
Slaves were held in Illinois both before and after 1818 as well 
as a large number of indentured servants who were virtually 
slaves.^ 

There were many people in Illinois Territory who disputed 
the validity of the Ordinance of 1787, in so far as it had any 
bearing upon slavery, and some of them doubtless would have 
liked to insert in the constitution of 1818, a provision legaliz- 
ing the institution within the state. To what extent the mat- 
ter was discussed in the convention is uncertain, but any effort 
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which may have been put forth in 1818 to accomplish such an 
end proved abortive, as the slave element was then in no posi- 
tion to undertake a trial of strength with the national govern- 
ment.^ 

The Missouri question was the principal issue in the con- 
gressional election of 1819 in. Illinois and there is little doubt 
but that the interest of the people in the outcome of the strug- 
gle was intensified because of the uncertain future of their 
own state with regard to slavery. Daniel P. Cook and John 
McLean were opposing candidates for Congress. The two 
men represented different political factions while they were 
likewise opposed on the slavery question. McLean advocated 
the extension of slavery into Missouri, while Cook demanded 
that its area be restricted so far as possible. Neither can- 
didate attempted to dodge the question which became prac- 
tically the sole issue in the election. The campaign was waged 
with vigor on both sides. Cook and McLean traveled about 
the state making speeches, while the newspapers likewise 
plunged into the controversy.^ Cook was victorious, and if 
the election returns be accepted as an indication of the views 
of the people, the sentiment of the state in 1819 must be re- 
garded as hostile to the extension of slavery, as a phase of 
national policy. In spite of the out-come of the election, anti- 
slavery leaders were extremely suspicious and accused certain 
Illinois politicians of plotting to bring the institution into the 
state. Their accusations were all met with sweeping denial, 
however. In the election campaigns of both 1819 and 1820, 
those who were suspected of favoring the introduction of slav- 
ery denied that they had any intention of altering the constitu- 
tion of 1818 so as to legalize the institution.^ 

The election campaign of 1822 was not fought out squarely 
upon the slavery issue, although the question appears to have 
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assumed some prominence. Edward Coles and Joseph Phil- 
lips were the leading candidates for governor, there being four 
in all. Coles was an avowed opponent of slavery and sought 
to bring the issue into the campaign. Phillips was known to 
be personally favorable to the institution though he appears to 
have tried to avoid the question.'^ The views of the two men 
with regard to slavery probably influenced some voters, though 
factional differences and the personal popularity of the candi- 
dates were likewise important factors. Although Coles de- 
feated Phillips for governor, the election of 1822 may only, to 
a limited extent, be regarded as a victory for the anti-slavery 
forces. 

Eumors were floating about during all this time which con- 
cerned deep-laid plots on the part of the slavery men. As 
early as 1820, the following editorial appeared in an anti-slav- 
ery newspaper: ^^The Old Slave Party have commenced 
operations, and are preparing to make a desperate effort in 
opposition to Mr. Cook. The hopes of this party, and the ob- 
ject to be accomplished by the election of Mr. Kane, will be 
developed in due time.^^^ By and by these vague rumors be- 
came more definite, but even as late as 1822, the slavery ques- 
tion appears to have exerted but little influence in the choice of 
members of the legislature.^ Both sides were simply marking 
time and the slave faction was awaiting a favorable oppor- 
tunity to begin operations, while at the same time endeavoring 
to disarm the suspicion of its opponents. It was evident that 
before the question of slavery in Illinois could be settled, a 
campaign would have to be waged on that specific issue. The 
opening of the contest was only a matter of time. 

The leader of the anti-slavery forces made the move which 
at last precipitated the inevitable struggle. Governor Coles, 
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in his inaugural address before the General Assembly on De- 
cember 5, 1822, made a plea for the enforcement of the clause 
in the Ordinance of 1787 prohibiting slavery, for a general 
revision of the laws relative to negroes, and for the enactment 
of new laws which should prevent the kidnaping of free 
negroes within the state.^^ This speech of Governor Coles 
fell like a bolt from a clear sky upon friends and foes of slav- 
ery alike. The pro-slavery men in the legislature had as yet 
made no move and the governor's message came to them as a 
challenge. Coles was of the opinion that the slavery question 
was bound to come before that session of the General Assem- 
bly and explained his bold action on the ground that he desired 
to unmask the designs of those whom he believed to be secretly 
plotting the introduction of the institution which they profess- 
ed to oppose.*^ 

If that was his design, he was eminently successful. The 
challenge was accepted and the struggle began. Both house 
and senate appointed special committees to consider that por- 
tion of the governor's message dealing with slavery; but as a 
majority of both houses were slavery sympathizers, it is need- 
less to say that nothing was done toward removing the abuses 
complained of. The senate committee instead recommended 
that the General Assembly adopt a resolution providing for a 
popular vote at the next general election on the question of 
calling a constitutional convention. The object, of course, was 
to legalize slavery by amending the constitution. For the 
passage of such a resolution, however, a two-thirds vote in the 
General Assembly was necessary. The slave, or convention 
party as it now came to be called, had a numerical but not a 
constitutional majority in both houses. 

At last, on February 10, 1823, after much bickering, the 
senate passed the resolution by a vote of 12 to 6.^^ tj^^ house 
took action on February 11, the vote standing 23 for and 13 
against, the measure.^ ^ A change of but one vote was need- 
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ed in order to give the convention party a constitutional ma- 
jority. The slave men were greatly chagrined, by their de- 
feat, especially since Nicholas Hansen, a member of the house 
had acted with them until his vote alone was necessary in order 
to insure the passage of the resolution, when he had bolted to 
the other side. The way in which the slavery party secured 
the change of one vote on the convention resolution is the story 
of the Shaw-Hansen election contest. 

The facts concerning the disputed election are briefly as 
follows. The oflScial returns for the general election held in 
Pike County on August 5, 1822, as received by the secretary of 
state gave 75 votes to Nicholas Hansen and 21 votes to John 
Shaw. Pike County was at that time divided into three elec- 
tion precincts. In one of these precincts, that of Colesgrove, 
a dispute arose on the day of the election regarding the legal- 
ity of the appointment of the officials who were to preside at 
the polls. It appears from the testimony submitted in the case 
that the county commissioners' court had selected three men 
to act as judges of the election in the Colesgrove precinct. On 
the day of the election, the contention was raised that two of 
them were not legally qualified to serve. The voters were split 
into two factions over the question. The minority, claiming 
that the judges appointed by the county commissioners' court 
were legally qualified, proceeded to open the polls at a private 
house. The majority elected two men to serve as judges in 
the place of those whom they claimed to be disqualified and 
invited Stephen Dewey, who had gone with the minority, to 
join them, as being the only one of the three appointed by the 
county commissioners who was qualified to serve. He re- 
fused to serve with the majority whereupon they selected a 
third judge and proceeded to hold an election at the seat of 
justice. Thus there were two polling places, at each of which 
presided judges claiming to be legally qualified. The whole 
controvery concerning election officials apparently owed its 
origin to a rivalry between factions headed by John Shaw and 
Nicholas Hansen, opposing candidates for the legislature ; for 
at one of the polls, Shaw received all the vote cast while at the 
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other, Hansen received all. Shaw obtained a majority of the 
votes cast in the precinct, as a whole his total being 83, as 
against the 12 votes received by Hansen.^ ^ 

The situation resulting from the election, then, was as fol- 
lows. The county clerk was confronted by two sets of returns 
from Colesgrove precinct, each of which was claimed to be 
official. It was his duty in making up the returns for the coun- 
ty to decide which should be regarded as legal, and upon his 
decision depended the outcome of the election, not only for 
representative to the legislature from the district, but for a 
number of county officers as well. If one set of returns were 
accepted, the total vote for the county would stand 75 to 21, in 
favor of Hansen. If the set favoring Shaw were accepted, the 
total vote would stand 104 to 63 in his favor. If both sets of 
returns could have been employed in making up the total, Shaw 
would still have been successful by a vote of 104 to 75.^^ The 
clerk decided to accept the returns favoring Hansen, who was 
thereby given a majority of 54 votes over his opponent and in 
due time received a certificate of election. 

Shaw, as may be supposed, prepared to contest the election 
of his rival. The law governing election contests specified 
that the person bringing a contest must give notice in writing 
within twenty days of the close of the election, naming the 
points of contest, together with the time and place of taking 
testimony with regard to the same. The time fixed for tak- 



14. The facts concerning the disputed election have been gathered from 
affidavits among the Shaw-Hansen Contest Papers. 

15. Transcripts of poll books, Shaw-Hansen Contest Papers. The follow- 
ing table will illustrate more clearly how the vote in Pike County was divided. 
The first two precincts given are designated by means of their respective 
polling places: 

Hansen. Shaw. 

1. House of Ossian Ross 13 18 

2. House of Ruf us Brown , 50 3 

3. Colesgrove Precinct, House of Nathaniel 

Hinkley 12 

Seat of Justice 83 

Total vote cast 75 104 



396 

ing depositions must be within forty days of the close of the 
election.^ ^ 

Shaw accordingly informed Hansen of his intention to con- 
test his election, the notification bearing the date of August 
19, 1822, fourteen days after the election. He named August 
29 for the taking of depositions. Not only did he charge that 
the election itself was illegal, but also that friends of Hansen 
had resorted to intimidation and bribery.*^ 

The contest, as has been noted, involved not only the two op- 
posing candidates for the legislature, but candidates for coun- 
ty ofiicers as well, whose election depended upon the same set 
of returns. On August 29, the parties concerned met and de- 
positions were taken relative to the contested county offices. 
Hansen objected for some reason to the testimony in his case 
being taken at this time, and requested a postponement to 
which Shaw agreed. Shaw accordingly sent Hansen a second 
notice, bearing the date of September 4. Certain additional 
points of contest were specified and September 12 was named 
for the taking of depositions. On the day appointed, Shaw 
appeared with a goodly number of witnesses who testified in 
his favor. Their affidavits, together with transcripts of poll 
books and numerous other papers bearing upon the contest, 
were in due time forwarded to the lower house of the legisla- 
ture, and referred to the committee on elections. 

The array of testimony submitted by Shaw, together with 
the intricate legal questions involved in the dispute, must have 
filled the committee with dismay. It is unnecessary to con- 
sider the legal points involved in the dispute. There is, in- 
deed, no evidence to show that the members of the committee 
themselves gave them any very careful attention. Their re- 
port to the house, at any rate, would indicate that they did not 
consider the case purely on its merits as presented in the testi- 
mony. There was an easier way of deciding the matter. The 
argument upon which the committee based their opinion that 
Hansen was entitled to his seat was as follows : It was de- 
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clared first of all that no testimony had been taken pursuant to 
Shawns first notice to Hansen, owing to the fact that the day 
set for receiving the testimony had been postponed from Au- 
gust 29 to September 12. A second notice had been given on 
September 4 and therefore, the committee concluded, the 
original notice of August 19 was of no account. They further 
reasoned that as the second notice had been given more than 
twenty days after the close of the election, the whole con- 
test was illegal and unworthy the attention of the house. This 
rather technical line of argument was clinched by another of 
similar character. The second notice was dated September 4, 
but the date of its service, as it appeared upon the document 
itself, was given as August 7, nearly a month before it was 
actually written. Though this was plainly but an error in 
recording the month, the committee declared that the discrep- 
ancy in dates invalidated the notice. These technicalities 
afforded a plausible excuse for settling the contest without > 
reference to the points brought forward in the evidence, and it 
is probable that this was what was actually done. At any 
rate, the committee made its recommendations on December 
9, and Hansen was confirmed in the possession of his seat with 
little opposition.^® 

It appears certain, that the decision of the house in this first 
instance was not influenced by political considerations. It has 
been asserted that Hansen was retained in his seat because 
he favored Jesse B. Thomas for United States senator, but 
there is little indication that this was a consideration at all. 
The fact that Hansen was in actual possession of his seat was 
of course in his favor. The house had, moreover, the opinion 
of the highest legal authority iii the state to sustain its decis- 
ion. The contest over the county officers had been referred to 
John Reynolds, chief justice of the supreme court, and he had 
decided in favor of those candidates who based their claims 
upon the set of returns which also favored Hansen.^* The 
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first decision in the Shaw-Hansen case was apparently justi- 
fied, even upon the somewhat technical grounds advanced by 
the committee ; but the house did not maintain a consistent at- 
titude. 

After the failure of the convention resolution on February 
11, 1823, the slave men decided that Hansen's seat must be 
given to Shaw, who was known to favor a convention. Some 
new evidence must be found, however, to serve as an excuse 
for reversing the decision of December 9. The evidence was 
already at hand, in the form of an affidavit made by one Levi 
Eoberts, a resident of Pike County, the document bearing the 
date of January 28.^^ The audacity of the slave men in using 
this affidavit as an excuse for reversing the decision in the con- 
test almost surpasses belief. The substance of Robert's testi- 
mony is contained in the following words: *^From the inti- 
mate acquaintance of this deponent with the citizens and in- 
habitants of said county, he says and verily believes that a 
majority of twenty-nine of all the Legal and qualified votes in 
said county was given for Said John Shaw." A more flimsy 
or worthless piece of evidence can scarcely be imagined, espe- 
cially in view of the fact that transcripts of the election poll 
books had been submitted to the committee along with the 
other documents. The affidavit really contained no **new 
evidence'' at all. The point to be noted, however, is that the 
very acceptance of this evidence involved a flat reversal of the 
principals laid down in the previous decision. If no legal 
notice of the contest had been rendered in the first instance, 
it was utterly impossible that any valid notice should have 
been given in the second case, months after the legal period for 
such notice had expired.^^ 

The chief arguments of those favoring the expulsion of Han- 
sen were first, that a majority of the voters of Pike County had 
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favored the election of Shaw, and second, that the house had a 
right to judge concerning the qualifications of its members.^^ 
The anti-convention men protested vigorously against the 
highhanded tactics of the majority, but without avail. The 
oonvention party had its way, and on February 12, Hansen was 
deprived of his seat and the convention resolution was carried. 
It may be noted in passing that in all probability the conven- 
tion element was not so greatly surprised by Hansen's sudden 
change of front on February 11, as has sometimes been assum- 
ed. The fact that the deposition of Levi Eoberts was dated 
January 28, two weeks before Hansen gave the vote which 
brought upon him the wrath of the slave men, shows that there 
was some doubt as to the attitude which he might finally as- 
sume. 

The Shaw-Hansen contest played a prominent part in the 
campaign of 1824. Immediately after the passage of the con- 
vention resolution, both sides mobilized their forces for the 
struggle, which was to determine once and for all whether 
negro slavery should be legalized in Illinois. The question- 
able procedure of the convention party in the legislature furn- 
ished the opposition with a powerful weapon, and one which 
it used to the utmost.^^ The conventionists could make but a 
feeble rejoinder to the charges of corruption hurled against 
them. To one looking back, it seems that they must indeed 
have been in desperate straits ever to have resorted to so bold 
a piece of political manipulation, one which was sure to react 
against themselves. The slave men handicapped themselves 
at the very outset by incurring the distrust of all fair-minded 
people. 

The newspapers of the period are filled with charges and 
countercharges relating to the Shaw-Hansen contest. The 
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dispute seems to have become rather wearisome in time, how- 
ever, for in the Edwardsville Spectator for January 6, 1824, an 
article bearing on the controversy was accompanied by the 
following editorial announcement: **The above is the last 
that will be published in this paper, on either side, unless paid 
for as an advertisement." Even the redoubtable Hooper 
Warren, one of the bitterest opponents of slavery to be found 
in the state, refused to allow space in his columns for further 
wrangling over the matter. 

In conclusion, a few words may be fittingly said concerning 
the convention campaign itself, which began about a year and 
a half before the election of August 2, 1824. Both sides realiz- 
ed that the contest might be close and so exerted themselves to 
the utmost. The nominal issue, of course, was whether or not 
a convention should be called to amend the constitution, but it 
was universally understood that slavery was the real issue in- 
volved. 

Governor Coles led the fight against the calling of a conven- 
tion. He vigorously attacked slavery, not upon moral or 
legal, but upon economic grounds. He strove above all to 
prove to the voters of Illinois that the institution would not 
pay. He tried hard to keep the legal aspects of the case in the 
background, for, as has been said, there were many people in 
Illinois who denied the validity of the clause of the Ordinance 
of 1787 prohibiting slavery, and who had very decided notions 
concerning the rights and privileges of a sovereign state. The 
argument advanced by the convention party may best be sum- 
marized in the words of Coles himself, who, in a letter to a 
friend in Philadelphia, said, ^*The great argument here in 
favor of the introduction and toleration of Slavery, is that it 
would have the immediate effect of raising the price of lands, 
and adding to the population and wealth of the country.^* 

The election of August 2, 1824, resulted in a sweeping vic- 
tory for the anti-slavery party. The vote on the question of 
calling a convention was 4972 for, and 6640 against, the meas- 
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ure. The outcome of the election was absolutely decisive. 
Never again was an organized attempt made to introduce slav- 
ery into Illinois. 



